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sk sbat in which the Prosiess are focstod, (W) It hos the corperate power, ovihorky eed lgol right #5 corry on the business
now ions contensioted

belng conducred by it ond 10 crgaas In the Korsoctions by ts Agrsement, the Note ond the Mortgoge, ond

. (iv) the exscution ond delivary of ond tie comying out of the tronaxsion cockrrplated by this Agreamwnt, the sxecution ond deliv-

of the Nots and the Morigoge, ond tha periormance ord chiervaace of the provisions of ol of the foregoing, hove been duly
ovthorized by ol necessory axcporote and stockholder ocont of Aarigogor God will nod conflict with or result i 0 breach of the
ferms or provisioms of cny esiting faw or ony sxisling e, reguicion or order of ony cowt or governmentol body oc of the
Certificate of Incorporation or the by-taes of Morigogor. '

(1) The Finorcial Swatements hereiofore doliversd 1o the Lender, ars true ond comred in off respcts, have been
pored in occordonce with gensrolly accepted occounting proctice, ond foirdy pressnt the respeciive finordial condibons of
subjects thereof o3 of the respaciive dotss thareof, no naisricliy odvens change bas oocurred in ths fisandiol conditions reflected
therein since the respecive dotn therec! and no oddiiona! borowings hove been made by the Morigogor since the date thereof
other thon the borrosing contemplatcd hereby or opproved by the Lender.

() These cre no othom, wits or proceedings perding, or %o the knowledge of the Mortgagor teeotened, opainst or
affecting it ot the Premisss or involving the validity or enforceability of the Morigage or the pricrity of the kien thereof, of low or
in equity, or before o by oav Gorarnmersol Authority, except odions, suits oad proceedings fully coveced by inturonte or which,
i cdversely determined, woud oot substontaily iwpoir tha obility of the Morigogor 1o poy when due any omounts which may
become poyoble in tespect of the Note; ond 1o the Morgagor’s knowledge it is not in defoult with cespect fo ony order, writ,
injuachion, decree or demond of ony cowt of aay Governmental Authority;

(D The consummotion of tha transoctions hereby coatemplated and performonce of this Agreement ond the Morigoge
will a0t result in any breoch of, cs coastitute o defuclt under, any morigage, deed of trust, leose, bonk loon or eredit ogreement,
corporote chorter, by-lows or other instiumens to which the Morigogor is o party of by which it moy be bound or offected.

(6) To furnish to the Lender, 03 ond when required by Lender, evideaca ond proof acceptoble in Lender’s sole edgment
and discretion thot the Morigagor ond Contractor have the faanciol solvency and obility fo ond will obloin ol necessory materials,
fobor services, ord other seevices, as and when requised for the complelion of developmens ond for the completion of construction
of said byildings ond oll improvmants in cccordonce with the opproved plons ond specificakions of the firm purchase commitment,
ond the requirements of oll governmenticl ogencies hoving jurisdaction over soid property.

(v} Thot the Lender ondlor its ogents shall ot ony time dwring the period of this ogreement hove the right to inspect
ol books, controcts, subcontrocts, ond recoeds of the Morgogor and/or Contracior, {including generol ond sub-controciors involved
in ony on-site and off-ste work) relasng to the subject property. ,

{w) To subcit 15 the Lerder, o3 often o3 demonded by Lender, ond within seven (7) doys offer demond, o writien sum-
mory of olf on-site oad off-site kmprovements remcwing 10 be completed, together with the iemized costs theceof, executed cod
verifhed by Mortgogor and Controcter.

{x) Mortgogor shall duly and punctuolly comply with and perform oll the terms. covenonts, conditions and provisions
necessory to close 00d consummote the mongoge referred 1o in the frm purchose commitment of the Long Term Lender, if ony,
ond soid comzutment shoYl not be omended, modified or terminated without the consemt of Lender and shoff be kept in good
standing, ree of ony defoult, condifion or event which with the giving of notice or the lopse of tme or both would consiitvte o
defouht ender soid comautment.

(y) The Mongogor hereby ossigns o the Lender the proceeds of soid perxanent loon to the extent of cny indebted-
ness dve of owing 1o the Lender under sord construttion morigoge ond this Agreerment of the time soid permonent foon is closed.

(1) 1n the erent the Morgogor foils 13 corstract cnd complete soid bullding or buildings ond improvements in occord-
once with the terms ond provisions of this Agreemens, the Morigogor heseby osviges to the Lender the right fo possess cod vse
the Ploas ond Speciicotions for the parpose of complefing sd buiding or buldings ond improvements, ond sholl furnith ot the
exection of this Agreement the consent of the Architect to suzh Assgament. with respect to each individual

(on)  Morigogar shal furnish to Lender prior 10 fiol disbursement ol Lo hads Bt 1ot ister thaa ity (30) doys after
the compledon of the bmprovement, {i) the origizal permanent certficote -of occuponcy issved by the Governmentol outhority
having prisdiction of the Morigoged Property and off other necessory coments and opprovels of ony Governmental Boords,
Bureaus or Deportments hoving pursdicton of the Mongoged Property. (u) ol necessory cerificates ond opprovals of the oppropei-
ote Boord of Fire Underwriters or other simstor body ocking in end for the focolity in which the Premises are sitwoted, ond (si) ofl
requized Bcenses ond ogreements in respect of ony voult sp0ce or eosements exterding beyood the boundary lines of the Premises.

L} ¥ the improvement is portolly o toiolly domoged or desroyed by fre cr ony other cause, ony menies received
o3 poyment fee ony Joss under ony such insonce shotl be poid crer 1o the Lender, end sholl be oppled, of the opton of the
Lender, ether 1o the pie-poyment of the mortgage rote due Lender, o Morigoger sioll inmediondy proceed with the settorotion
thereof ond diligently prosecute the woek of restorotion o completion, provided, bowever, thot lender sholl make ovoiloble 1o
Morgogor 01 such ressorotion progrenses, in odvonces to be rode bosed on certificotiors of the Supenizing Engioeer, the pro-
ceeds of sixh inturonce octuolly poid 1o lender in respect of such damcge or desiruction of the tzprevemen, but no part of the
cost of such restorotion stot be mode the bats of ony cppiuction for odvonces vader this Agreement. Monigagor sholl poy
promptly when dve oll b-fis ond other obligosons xurred by Morigogor for the cost of construction cf the bnpuovements or for
ony restorotion pursvort 10 the provizons of 15 Agreement. or upon demand by Lender,

3. Belfore ony daburserments out ef the Loon fund cre odvonced by Llender/ Borrower, o3 may be sequiced by leader, sholl
either deposit with the leader, or 0 person oc frm selected or opproved by Lender 10 dsburse ol proceeds of the Loen fund (here-
inofter somenmes coled “Disbursing Agent™), 01 omount equss 10 the dfierence between fae net proceeds of the Construaion ond/
ot Bevelopment loon 10 be odvonced by lender during the progress of construciion cnd/or develcprment ord the estimoted cost
of comtrxcton ond/or development ond oddnoral costs inchaied in the project cost breokdomn report submited by Borrower to
ond opprored by Lerder. or Sorrower sheli fuast espend its own funds in on omont equol 10 soid defierence. Bocrower’s funds,
together with the peoceeds of she loan 1o be odvorced by Lesder, o3 evidenced by Bouower's Promissory Hose poyobile o terder
©s becenbefore identfad, shall conshitcte tha foon fund 1o be druborsed by the Distursing Agent for the occovnt of the Borrcaer
in the roonner berein provided. Unless o eewise peovided, o sus deposized by the Borsower o3 pont of soid icon fund st be
the Frst monies disbursed o1 of soid lozn fund. B the Socrower’s depest is not required by fender. tiea Braower shall peovide
Dabuwsing Agent wath poid bilis ond Lea woiers, oo cthier evidercs of poyzent sotalocicey Lendsr, representog the Bocrower’s
own funds fast odvorced durirg comskuntion ondfor development 1o te extent of the dflerence betwaen the omount of the loon
ond the estimeted cost of controckion oad/or developrment beiore the disbursement of oy of the procesds of the Toon o be
odeorced by Lerder. Witk reference 33 01 Lloos Fund odveaces. Hongo,or ogrees s folows:

{0) M> poyrent ror cchoxe reed be mode by Leader or 1o the Disbursing Agent, for the Borrower, valess ced vl
off of the condsons of the Comemtrens leter refecred 15 in Porogroph 1 of 153 Agreement ood ¢4l of the conditons contemploted
by Lender 12 be performed poior 10 the moting of fryt odeorce ader ths Agreemer? bove bren gerforrmed, noe shali oy pagment
or odvonce be 10 mods Latess ond uned the Leader is furrsshed by the Borrswer with 2 Controctar’s <03t breaidomn of the b ond
oddiional corts remizing tofol peoiect breokdown on forms opproved by the lecder. bosed vpoa Conwociors cost breakdown
opproved by leader ¢ i1 deswgroted or opmeored corstricton ond/or derelogamont o5 onoiyt. the pecceeds of the Joan fund
shof} Le odvonced not more frequently thon e 6 month 03 construcion ond/or development geogresses, vrless otheswise cgreed
bo by leader.

b)) Boromer ogrees 4o bre 6 Suprevning Engancer who 3401 be oppeoved by the lender, 6nd Bcrrowmer thot pay for
his services, includna imiprctng the propecss of corsiuton ondicr dercloprent. The Supsrvivng brzreer shou'd cernfy 1o the
Lender ond 32 the Dabunng Agest o3 10 the prograss ¢f conzireatim ond Coarotked’s omzbonce with 1he glom ond speofca-
fions The Soperniung Ergincer’s opproval s4ali be requured by 1oz Dithwrnng Agent brlore oy boon odvances are vhored 1

3

3

L.

A a i 2n. i




